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The following issues were raised in discussions regarding the establishment of a strong charter county that would
include one or more cities and villages merging with a county ("strong charter and/or multi-city"). The following
memo is based on legal research conducted by Greater Ohio. This memo does not constitute binding legal advice.
TAXATION
Are all old taxing rates automatically nullified with the adoption of a strong county charter?

No. The Charter may establish new comprehensive property, income, and sales and use tax rates, but is not
3
required. The adoption of a strong county charter does not necessarily mean that all tax structures must dissolve.
The Charter may chose in a "piecemeal" fashion, which municipal powers (such as taxation) are exclusively vested
to the County, concurrently vested to the county and local municipalities, which remain as they were pre-Charter,
and in which territories these powers will be enacted.
The Charter may establish the new taxing structure upfront or specify a period of time until county officials adopt
4
•
the new structure, which would permit the legislative authority to enact uniform tax laws at a later date.
The taxing powers of strong charter counties are subject to the ten-mill limitation, unless otherwise provided in the
5
charter. The taxing powers of strong charter Counties are subject to Article XIII, section 6 (organization of cities)
and Article XVIII, section 13 (taxation, debt, reports, accounts) and General Assembly pre-emption.
All matters regarding the establishment of new taxation districts and rates must be explicit in the Charter
otherwise pre-charter local municipal powers will prevail.
Does a strong charter impact special districts that have levies?

Certain special boards and agencies created under general law and dictated by the Ohio Constitution would not be
affected by the adoption of a strong charter. Examples include:
• School Districts
• The Board of Mental Retardation and Developmental Disabilities
• Children Services Board
• Alcohol, Drug Addiction, and Mental Health Board
• Veterans' Service Commission
3

Excerpt from Article X, Section 3:"Any such charter may provide for the concurrent or exclusive exercise by the county, in all or in
part of its area, of all or of any designated powers vested by the constitution or laws of Ohio in municipalities; it may provide for the
organization of the county as a municipal corporation; and in any such case it may provide for the succession by the county to the
rights, properties, and obligations of municipalities and townships therein incident to the municipal power so vested in the county,
and for the division of the county into districts for purposes of administration or of taxation or of both."
The power of local self-government necessarily includes the power to tax. See Bosher v. Euclid Income Tax Bd. of Rev., 99 Ohio St.
3d 330, 2003-Ohio-3886 (citing Fisher v. Neusser (1996), 74 Ohio St.3d 506, 507). The power to tax includes the power to collect
income taxes (Thompson v. City of Cincinnati (1965), 2 Ohio St. 2d 292, 31 Ohio Op. 2d 563, 208 N.E.2d 747). See R.C. Ch 5705
(statutory provisions for levying property taxes). Municipal authority to levy property taxes extends to taxation of taxable real and
public utility property listed on the general tax lists and duplicate within RC 319.28. See Angell v. City ofToledo, 153 Ohio St. 179, 41
Ohio Op. 217, 91 N.E.2d 250 (1950). R.C. § 718.01 places limitations on certain types of taxable income. R.C. Ch. 5739; see also
Armco, Inc. v. Limbach, 59 Ohio App. 3d 57, 572 N.E.2d 116 (12th Dist. Butler County 1988) (only those retail sales whose situs is in
the county are subject to the tax).
OAG 2009-051 discusses terms and conditions of Cuyahoga's simple charter offices, taxation is similar.
5
While Article XII,§ 2, and R.C. § 5705.02 generally limit property taxes to no more than ten-mills, a charter may provide for levies in
excess of ten-mills without a general vote. See R.C. § 5705.18.
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